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• Went into effect immediately

• Creates presumption of workers' 
compensation coverage for employees who 
contract COVID-19 in workplace in specified 
industries, and, in case of outbreak, for all 
employers. 

• Imposes new reporting obligations for all 
employers. 

SB 1159 
vs 

AB 685

SB 1159
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COVID-19 Presumption Reporting tracks

Labor Code Impacts Effective Dates

LC 3212.86 All Employees 3/19/2020 - 7/05/2020

LC 3212.87 Frontline and 
Healthcare Workers 7/6/2020 - 12/31/2022

LC 3212.88 All other Employees 7/6/2020 - 12/31/2022
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• For ALL Employees who worked at Employer’s direction, but not at 
their home/residence, between 3/19/2020 - 7/05/2020, presumption 
of work related COVID-19 exists. 

• They must test positive for COVID-19 or diagnosed with COVID19 
within 14 days of last day worked.

• If diagnosed with COVID-19, must be corroborated with positive test 
within 30 days from date of diagnosis. 

LC 3212.86 - The Executive Order Codified



• COVID-19 diagnosis can be provided by MD and DO, PA or NP can 
also provide diagnosis if they are working under licensed physician. 
Physician does not have to be licensed in California.

• Last Day Worked is Date of Injury.

• COVID-19 test can be serology/antibody test.

• This presumption is rebuttable.

LC 3212.86 - The Executive Order Codified



COVID-19 Presumption Reporting tracks
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POLICE     - FIRE     - HEALTHCARE WORKERS
• Doctors & Nurses, Medical Technicians, Paramedics, EMTs, 

Employees who provide direct patient care.

• Custodial workers in health facility in direct contact with possible 
COVID-19 patients and most Home Health Workers. 

LC 3212.87 – Frontline & Healthcare Workers



• COVID-19 Claims are presumed work related:

› Employee must test positive for COVID-19 within 14 days of last 
day worked at Employer’s Direction.

› Employee’s positive COVID-19 test cannot be serology / antibody 
test.

LC 3212.87 – Frontline & Healthcare Workers



• They do NOT need medical report diagnosing COVID-19. 

• Last Day Worked is Date of Injury.

• COVID-19 Pay must be exhausted before Total Temporary Disability is 
payable; there is no Waiting Period.

• Discovery Period is 30 days from when DWC-1 Claim Form is filed. 

• This presumption is rebuttable.

LC 3212.87 – Frontline & Healthcare Workers



COVID-19 Presumption Reporting tracks

Labor Code Impacts Effective Dates

LC 3212.86 All Employees 3/19/2020 - 7/05/2020

LC 3212.87 Frontline and 
Healthcare Workers 7/6/2020 - 12/31/2022

LC 3212.88 All other Employees 7/6/2020 - 12/31/2022



This section of law applies to any employee who tests positive 
during an “Outbreak” at employer’s place of business and if 
employer has 5 or more employees.

LC 3212.88 – All other Employees



• “Outbreak” is defined as: 
› Employer has 100 or fewer Employees at location, 4 or more 

Employees must test positive for COVID-19 within 14-day period. 
or
› Employer has more than 100 Employees at location, 4% or more 

Employees must test positive within 14-day period.
or
› Employer’s premises ordered closed by public health official.

LC 3212.88 – All other Employees



• COVID-19 is presumed work related if employee worked at employer’s 
place of business at employer’s direction on or after July 6, 2020 and 
following two elements are met:

› They test positive for  COVID-19 with FDA approved RNA test 
equivalent to or with higher sensitivity as PCR test (cannot be 
Serology/Antibody Test).

› Their test is taken within 14 days of Last Day of Work and during 
“Outbreak” at Employer’s Premises.

LC 3212.88 – All other Employees



• Last Day Worked is Date of Injury.

• COVID-19 Pay must be exhausted before any Total Temporary 
Disability is payable.

• The Discovery period is 45 days from date DWC-1 is filed. 

LC 3212.88 – All other Employees



• COVID-19 positive claims are presumed work related, however: 

› Presumption is rebuttable.
› If there is no “Outbreak” there is no presumption.

• Evidence to overcome presumption may include: 

› Employer efforts to reduce potential transmission with PPE, 
enhanced cleaning programs, employee temperature checks, etc.

LC 3212.88 – All other Employees
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If employee tests positive for 
COVID-19 and they think they 
contracted it at work:

Work-related COVID-19 Claim Requirements

1. Provide DWC-1 claim form
2. Report to 855.442.9252

Or: firstnotice@icwgroup.com



When employee tests positive for 
COVID-19 and they are NOT 
asserting it to be work related: 

NON Work-related COVID-19 Claim Requirements

1. Complete SB1159 Reporting form.
2. Send to firstnotice@icwgroup.com

Or report to: 855.442.9252



We’ll utilize information reported to 
determine:
• If an outbreak has occurred for claims 

between 7/6/2020 and 12/31/2022. 

• And for purpose of applying 
presumption criteria.

NON Work-related COVID-19 Claim Requirements
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Within 30 business days of 9/17/2020 (or by 10/29/20)
• Report to ICW Group, in writing via email or fax, all employees 

testing positive for COVID-19 between 7/6/2020 and 09/16/2020, 
regardless if work-related or not.

• Do NOT include personally identifiable information regarding 
employee - unless they assert infection is work-related or have 
filed claim form.

Reporting



When you know or reasonably should know an employee 
tested positive for COVID-19:
• You shall report this in writing via email or fax to ICW Group 

within 3 business days.

• Do NOT include personally identifiable information about 
employee unless employee asserts infection is work-related or 
filed claim form.

As of 9/17/2020



• An employer or person acting on behalf of an employer who 
intentionally submits false or misleading information, or fails to 
submit information when reporting, is subject to a civil penalty in 
the amount of up to ten thousand dollars ($10,000) to be 
assessed by the Labor Commissioner. 

• The non-compliant employer may also be issued a citation.

Civil Penalties for Not Reporting
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• Goes into effect January 1, 2021

• Increases potential Cal/OSHA exposure 
concerning COVID-19 by implementing new 
reporting requirements.

• Eliminates need for advance notice of 
potential serious and willful violations.

SB 1159 
vs 

AB 685

AB 685
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Citations for serious violations

• Cal/OSHA can issue citations for serious violations related 
to COVID-19 without giving employers 15-day notice before 
issuance.

• Cal/OSHA penalties for serious citation are higher than 
Fed/OSHA and all other states.

AB 685 – CAL/OSHA & Citations

Maximum $25,000 fine and mandatory minimum 
$18,000 fine for accident-related serious citations



• Cal/OSHA can issue OPU to shut down entire worksites or 
specific worksite areas exposing employees to imminent 
hazard related to COVID-19.

• Cal/OSHA can now exercise authority at any place of 
employment where risk of exposure to COVID-19 
constitutes an imminent hazard, and would remove 
employees from the risk of harm until employer can 
effectively address hazard.

CAL/OSHA and Orders Prohibiting Use (OPU)



• Different definition of outbreak from SB 1159.

• The California Department of Public Health defines an 
outbreak in non-healthcare or non-residential congregate 
setting workplaces as:

Outbreak Definition

“Three or more laboratory-confirmed cases of 
COVID-19 among employees who live in different 

households within a two-week period.”



• Employers must notify local public health agencies of 
outbreaks within 48 hours of becoming aware. 

• Employer must notify local public health agency in 
jurisdiction of worksite of employees who may have COVID-
19, or are under COVID-19 isolation order. 

• Employers must also report business address and NAICS
industry code of worksite. 

Starting 1/1/2021 – Reporting Outbreaks



• If employer has outbreak subject to provisions, they must 
continue to give notice to the local health department of 
subsequent laboratory-confirmed cases of COVID-19 at 
worksite.

• No definitive length of time to keep reporting subsequent 
cases to department of health.

• In place 1/1/2021 to 1/1/2023.

Starting 1/1/2021 – Reporting Outbreaks



• Employers must provide written notices to all employees 
and employers of subcontracted employees:

› Who were on premises at same worksite as person who 
was infectious with COVID-19 or;

› Who was subject to COVID-19-related quarantine order.

Notifications Of Potential Exposure



• After becoming aware of potential exposure because 
someone at worksite was infectious with COVID-19:

› Employers must immediately (within one business day) 
provide written notice to employees and employers of 
subcontracted employees.

Notifications Of Potential Exposure
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• Ability to rebut presumed California exposures and many 
other states is dependent on following CDC recommended 
guidelines for workplace opening.

• Possibly avoid worksite closures or significant fines by 
Department of Health or Cal-OSHA.

• Avoid unwanted publicity by significantly reducing 
likelihood of outbreaks at your facility or worksite.

• Legislation beginning to require companies follow CDC 
Guidelines – It’s the Law

Why Do You Need A Plan?



Infectious Disease Preparedness & Response Plan
• Prepare to implement basic infection prevention measures.

• Develop policies and procedures for prompt identification 
and isolation of sick people, if appropriate.

• Develop, implement, and communicate workplace 
flexibilities and protections.

What’s Required By CDC?



Infectious Disease Preparedness & Response Plan
• Implement workplace controls

› Engineering controls
› Administrative controls
› Work practice controls
› PPE

What’s Required By CDC?



Roadmap to assess and 
implement controls, including 
notifications and reporting

ICW Group IDPRP Toolkit

Updated for California - available after webinar!



• Reporting form for WC Claims (SB 1159), 
with required information listed.

• Reporting for CA Department of Health if outbreak occurs, 
defined as 3 or more COVID positive in 2-week period.

• Notification form for affected employees, and employers of 
contractors and vendors, who may have been exposed to 
qualified individual.

Supports SB1159 Reporting & AB 685



To ensure implementation 

Response team responsibilities

Organizational concerns

Handling exposures

Staff training

Includes Checklists



Ready to apply to 
occupation/position

• Assessment of risks & 
classifications.

• Identifies appropriate 
controls for employees 
at risk level.

Control Grids



For reporting & 
record keeping 

• SB 1159 Reporting Form.

• Attestation log.

• Cleaning procedures 
& logs.

Forms & Documentation 



Ready to use to notify 
employees of exposure 

• Keep compliant with new rules.

Employee Notification Letter
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icwgroup.com/safety
• Safety and Risk 

Management area!

• Safety Webinars

• California SB 1159 and 
AB 685 – What You 
Need to Know

ICW Group Policyholder Website!



icwgroup.com/safety
• Find toolkits for both

California and all other
states.

• Contains templates,
risk grids and more.

ICW Group Policyholder Website!



icwgroup.com/safety
• This presentation, PLUS…

› Posters, 
› Reports, 
› References
› Resource links.

ICW Group Policyholder Website!

Everything you need!



icwgroup.com/safety
• Links to COVID-19 page:

› Communications
› Safety Talks
› Planning articles
› HR resources &

webinars

ICW Group Policyholder Website!
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